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DETAILED ACTION 

This Office action is in response the applicant's amendment filed on 1/26/2007. 
Upon further consideration, the previously stated allowable subject matters are 
being withdrawn and with the new rejections are presented as followed: 

Claim Objections 

Claim 17-21 are objected to because of the following Informalities: on page 7 of 
claim 17, line 7, a phrase "each said unit" should read -each said flashing unit-. 
Appropriate correction is required. Claims 18-21 are depending upon the objected claim 
17 also objected. 

Claim Rejections - 35 use § 102 
The following is a quotation, of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 , 3, 5, and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
U.S. Pat. No. 6,067.759 to House. 
Claim 1: 

House teaches roof curb structures and method of manufacture comprising a 
wall structure 3, said wall structure having an outside surface defining a perimeter and 
an inside surface defining a curb opening, said wall structure between said outside and 
inside surfaces defining a plurality of fastener openings 25 therein parallel with said 
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outside and inside surfaces oriented for receipt of fasteners there through; flashing 8 
secured around said perimeter of said wall structure and secured thereto, said flashing 
including a lower portion 8 extending outwardly from said wall structure therearound, 
'said outwardly extending portion of said flashing being parallel to a roof when said curb 
is installed thereon (see Fig. 1). 
Claim 3; 

In which said wall is metal (col. 2, lines 60-16). 
Claim 5: 

In which said fastener openings 25 adapted for receipt of fasteners, nails, etc. 
(see Fig. 1 ). 
Claim 6: 

In which said flashing 8 comprises a plurality of interconnected flashing 
members; e.g. four members connected by corner members 10 (Fig. 1). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 4, 7, and 9-15, 17- 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Pat. No. 6,067,759 to House. 
Claims 2. 4, 7, 18 and 20: 
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House teaches the basic structures for the curb including the wall structure is 
metal as stated above but does not teach the wall structure is wood or polycarbonate 
and the flashing members are at least one of the group aluminum, tin, copper, plastic 
and elastomerics, respectively. However, this feature would have been a matter of 
obvious design choice to one of ordinary skill in the art at the time the invention was 
made. Furthemiore, applicant has not disclosed the criticality of this feature. 

Claims 9 and 17(see also rejections of claim 1 above): 

Claim 17: 

House disclose a self-flashed replacement curb comprising a frame 1 having an 
outside perimeter, said frame including at least four beams 23, each said beam having 
first end and an opposed second end, said first end of said first beam perpendicularly 
connected to said second end of said second beam, said first end of said second beam 
perpendicularly connected to said second end of said third beam, said third beam 
disposed parallel to said first beam, said first end of said third beam perpendicularly 
connected to said second end of said fourth beam, said second end of said fourth beam 
perpendicularly connected to said second end of said first beam, each said beam 
including at least two apertures 25 therethrough perpendicular to said rectangular frame 
adapted for receipt of elongated roof attachment fasteners, said first and third beam and 
said second and fourth beam adapted for receipt therebetween of said pre-existing 
finishing board, a plurality of flashing units 8, each said flashing unit having L-shape 
cross-sections defining two legs, including: a sill flashing S (see attached Fig. 1), said 
one leg of said sill flashing unit carried by said first beam; a right flashing unit, said one 
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leg of said riglit flashing unit R carried by said second beam, said right flashing unit in 
waterproof attachment to said sill flashing unit; a top gutter T, said one leg of said top 
gutter carried by said third beam, said top gutter in waterproof attachment to said right 
flashing unit, and a left flashing unit L, said one leg of said left flashing unit canied by 
said fourth beam, said left flashing unit in waterproof attachment to said top gutter and 
to said sill flashing. 

House teaches the basic structures for the curb including the wall structure as 
stated but does not teach the curb is rectangular in shape. However, this feature would 
have been a matter of obvious design choice to one of ordinary skill in the art at the time 
the invention was made. Further, applicant has not disclosed the criticality of this 
feature. 

Claims 10, 12 and 15 (see rejections of claims 2, 4, and 7 above). 

Claim 1 1 : see rejections of claim 3 above. 

Claims 13 and 19: see rejections of claim 5 above. 

Claim 14: see rejections of claim 6 above. 

Allowable Subject Matter 

Claims 8, 16, and 21 were previously objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments with respect to claims 1-7, 9-15. and 17-20 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Applicant's arguments witli respect to claims 1-7, 9-15, and 17-20 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 1/26/2007 have been fully considered but they are 
not persuasive. 

Applicant argues that the prior art House does not disclose fastener-opening 25 
and does not provide in the disclosure that component 25 is a fastener opening. 
Examiner agrees with the applicant's argument there is no description for component 25 
in the prior art disclosure; however, Figs. 1-3 clearly show openings and could capable 
of receiving such fasteners. Therefore the rejections are sustained. 



Any inquiry conceming this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571 ) 272- 
6847. The examiner can nonnally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached at (571) 272-6842. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infonnation for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see httD://pairdlrect.usDto.aov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 



Conclusion 




Center (EBC) at (866) 217-9197. 




